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C h a p t e r  4 2  

ARREST OF CARGO DOES NOT INCLUDE SHIP 

Ship Arrest: This action aims to physically restrain the vessel in port, 

preventing its departure until a maritime claim against the ship itself is settled. 

It targets the hull, machinery, and equipment. 

Cargo Arrest: A court order specifically targets the goods on board. This 

happens when there's a dispute related directly to the cargo, such as 

ownership issues, damage during transport, or unpaid freight charges. 

Key Points to Remember 

Cargo Arrest, Not Ship Detention: Just because the cargo is arrested doesn't 

automatically mean the ship is detained. The ship can typically continue 

discharging other cargo and even depart the port, as long as it doesn't 

interfere with the arrested cargo. 

The Power of the Court Order: A court order is the sole authority for cargo 

arrest. Without a specific ruling, the authorities cannot detain the goods. 

Protecting Innocent Parties: This separation safeguards the interests of the 

ship owner and potentially other cargo owners who are not involved in the 

dispute. Detaining the entire ship could disrupt trade flow and cause 

unnecessary hardship. 

The Rationale Behind the Separation 

Facilitating Trade: Unimpeded discharge of non-arrested cargo allows for 

continued trade activity. Holding up the entire ship due to a single cargo 

dispute could have a ripple effect on the global supply chain. 
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Preserving Cargo Condition: Cargo is often perishable or time-sensitive. 

Detaining it on board a stationary ship could lead to spoilage or deterioration, 

adding further complications to the dispute. 

Alternative Solutions for Ship Claims: In many cases, the value of the ship 

itself serves as sufficient security for claims against the vessel. There's no need 

to hold the cargo hostage as well. 

The Role of Legal Frameworks 

International conventions and national maritime laws govern cargo arrest 

procedures. These frameworks establish clear guidelines on the grounds for 

cargo arrest, the process for obtaining a court order, and the rights of 

involved parties, including the ship owner, cargo owner, and arresting party. 

Real-World Example: 

Imagine a shipment of electronics arrives on a container ship. However, upon 

inspection, the cargo is found to be counterfeit, violating intellectual property 

rights. The rightful owner of the brand can seek a court order to arrest the 

counterfeit goods without hindering the ship's ability to discharge other 

legitimate cargo and continue its voyage. 

Beyond the Basics: Exploring Additional Complexities 

This explanation provides a foundational understanding. Maritime law 

regarding cargo arrest involves further complexities to consider: 

Types of Claims Qualifying for Cargo Arrest: Not all disputes warrant cargo 

arrest. The nature of the claim plays a crucial role. 

Cargo Liens: Cargo owners can, in specific situations, place a lien on their 

goods, giving them leverage to secure their release upon fulfilling certain 

obligations. 
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Jurisdictional Issues: The location of the arrest, the flag state of the vessel, and 

the nationality of the cargo owner can all influence the applicable laws and 

procedures. 

If cargo on board the ship is ordered to be arrested, the Sheriff or the Marshal 

will arrest the cargo. Without intervening in the claim in which the cargo has 

been arrested the ship owners or the vessel interest can request the Sheriff or 

the Marshal to take the appropriate steps to enable the ship to be discharged, 

the Sheriff or Marshal will make an application to the court for appropriate 

relief. 

Alternatively, the ship owner or the vessel interest can make an appropriate 

application to the court for the ship to be discharged. 

In maritime law, the distinction between the arrest of a ship and the arrest of 

cargo is fundamental. Each serves different purposes and involves different 

legal considerations and procedures. This distinction is crucial in managing 

maritime disputes and ensuring the appropriate resolution of claims. 

Arrest of Ship vs. Arrest of Cargo 

Ship Arrest: The arrest of a ship, also known as the arrest of the res, involves 

physically restraining the vessel in port to prevent its departure until the 

maritime claim against the ship is resolved. This action targets the ship’s hull, 

machinery, and equipment, effectively immobilizing the vessel and securing it 

as collateral against the claim. The principles governing ship arrest are 

outlined in the Admiralty (Jurisdiction and Settlement of Maritime Claims) 

Act, 2017 ("Admiralty Act, 2017") and are reinforced by the Admiralty Rules 

of the High Courts. 

Cargo Arrest: Cargo arrest, on the other hand, specifically targets the goods 

on board the vessel. This measure is used when there is a dispute directly 

related to the cargo, such as issues of ownership, damage during transport, or 
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unpaid freight charges. The court order for cargo arrest focuses solely on the 

goods in question and does not affect the ship itself. 

Key Points to Remember 

1. Cargo Arrest Does Not Imply Ship Detention: Arresting cargo does not 

automatically lead to the detention of the entire ship. The vessel can continue 

to discharge other cargo and depart the port, provided the discharge of non-

arrested cargo and the vessel's departure do not interfere with the arrested 

cargo. This principle maintains the operational efficiency of the vessel and 

minimizes disruptions to global trade. 

2. Authority of Court Order: A court order is essential for the arrest of cargo. 

Without a specific court ruling, authorities do not have the power to detain 

the goods. This legal requirement ensures that the arrest is conducted within 

the bounds of judicial authority and due process. 

3. Protecting Innocent Parties: The separation between cargo arrest and ship 

detention protects the interests of ship owners and other cargo owners who 

are not involved in the dispute. Detaining the entire vessel due to a dispute 

over a single cargo would disrupt trade and cause unnecessary hardship, 

impacting parties not involved in the dispute. 

Rationale Behind the Separation 

1. Facilitating Trade: Allowing the ship to continue discharging non-arrested 

cargo promotes ongoing trade activity. Halting the entire vessel for a single 

cargo dispute could have adverse effects on global supply chains, causing 

delays and financial losses. 

2. Preserving Cargo Condition: Cargo, particularly perishable or time-sensitive 

goods, must be managed to prevent spoilage or deterioration. Detaining such 
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cargo on a stationary ship could exacerbate these issues, adding complications 

to the dispute and potentially causing additional losses. 

3. Alternative Solutions for Ship Claims: The value of the ship itself often 

serves as adequate security for claims against the vessel. Consequently, there is 

generally no need to hold the cargo hostage as well, as the ship's value can be 

used to satisfy the claim. 

Legal Frameworks 

International conventions and national maritime laws govern cargo arrest 

procedures. These frameworks establish clear guidelines for the grounds of 

cargo arrest, the process for obtaining a court order, and the rights of the 

involved parties, including ship owners, cargo owners, and the arresting party. 

In India, the legal basis for these actions is provided by: 

The Admiralty (Jurisdiction and Settlement of Maritime Claims) Act, 2017 

("Admiralty Act, 2017"). 

The Admiralty Rules of the High Courts. 

These laws outline the procedural aspects for both ship and cargo arrest, 

ensuring a structured approach to resolving maritime disputes. 

Real-World Example 

Consider a scenario where a shipment of electronics arrives on a container 

ship. Upon inspection, it is discovered that the cargo consists of counterfeit 

goods violating intellectual property rights. The rightful owner of the brand 

can seek a court order to arrest the counterfeit goods specifically. This action 

ensures that the disputed goods are secured without hindering the ship's 

ability to discharge legitimate cargo and continue its voyage. 
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Additional Complexities 

While the fundamental principles are straightforward, several complexities 

arise in maritime law regarding cargo arrest: 

1. Types of Claims Qualifying for Cargo Arrest: Not all disputes are eligible 

for cargo arrest. The nature of the claim must be directly related to the cargo 

itself, such as ownership disputes or damage claims. 

2. Cargo Liens: In certain situations, cargo owners may place a lien on their 

goods, providing leverage to secure their release upon fulfilling specific 

obligations. This mechanism can affect the dynamics of cargo arrest and 

recovery. 

3. Jurisdictional Issues: The location of the arrest, the flag state of the vessel, 

and the nationality of the cargo owner influence the applicable laws and 

procedures. These factors can complicate the enforcement of cargo arrest 

orders and require careful navigation of jurisdictional boundaries. 

Procedural Aspects for Ship Owners and Vessel Interests 

If cargo on board a ship is ordered to be arrested, the Sheriff or Marshal is 

responsible for executing the cargo arrest without intervening in the 

underlying claim. The ship owner or vessel interests can request the Sheriff or 

Marshal to facilitate the discharge of the ship’s non-arrested cargo. This 

request involves making an application to the court for appropriate relief. 

Alternatively, the ship owner or vessel interest may apply directly to the court 

to seek an order for the ship’s discharge, which is a procedural remedy to 

address the operational impact of the cargo arrest. 

The arrest of cargo versus the arrest of a ship involves distinct legal 

mechanisms and serves different purposes within maritime law. The 

separation between these two forms of arrest helps balance the interests of 
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various parties involved, facilitates ongoing trade, and preserves the condition 

of cargo. The legal frameworks provided by the Admiralty Act, 2017 and the 

Admiralty Rules of the High Courts ensure that these procedures are 

conducted efficiently and fairly, maintaining the integrity of maritime 

operations and resolving disputes in a structured manner. 
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