Chapter 18

PILOTAGE

The pilotage of vessels is a critical aspect of maritime law, ensuring the safe
navigation of ships through intricate waterways and harbors. In India, the
regulation of pilotage falls under the purview of the Indian Admiralty Act,
which governs maritime matters within Indian waters. This Act, enacted in
2017, consolidates laws relating to admiralty jurisdiction, legal proceedings in

maritime claims, and the arrest of vessels.

The Indian Admiralty Act incorporates principles from various international
conventions and customary maritime law to provide a comprehensive legal
framework for maritime activities. One of the key aspects covered by the Act
is the appointment and duties of pilots. A pilot is an experienced mariner with
specialized knowledge of local waters, responsible for guiding ships safely

through navigation hazards.

Under Indian law, the appointment of pilots is regulated by port authorities
and maritime administrations. The Act mandates that vessels engaging in
coastal or international trade must employ licensed pilots when navigating
through Indian waters. This requirement ensures that ships receive expert

guidance, reducing the risk of accidents and environmental damage.

The liability of pilots is an important aspect addressed by the Indian
Admiralty Act. Pilots owe a duty of care to vessels under their guidance, and
any negligence or error on their part can result in legal repercussions. Case law
such as the landmark judgment in "The Nore Master" (1860) established the
principle that pilots can be held liable for damages caused by their negligence

or incompetence.

Moreover, the Act provides for the limitation of liability for pilots, allowing
them to cap their financial responsibility in case of accidents or mishaps. This
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limitation is in line with international maritime conventions and aims to strike
a balance between protecting the interests of shipowners and ensuring

adequate compensation for victims.

In addition to regulating pilotage, the Indian Admiralty Act addresses various
other maritime matters, including ship arrests, maritime liens, and salvage
operations. The Act empowers Indian courts to adjudicate maritime disputes

and enforce judgments relating to vessels and maritime property.

The Act also incorporates provisions for the arrest of vessels in cases of
maritime claims. Ship arrests are a common legal remedy used by creditors to
secure payment for maritime-related debts. The Act outlines the procedures
for vessel arrest, including the issuance of arrest warrants by competent courts

and the release of arrested ships upon the furnishing of security.

Furthermore, the Indian Admiralty Act recognizes maritime liens, which are
legal claims against vessels for services rendered or damages caused. Maritime
liens provide creditors with a priority right to the proceeds from the sale of a

vessel, ensuring the satisfaction of their claims ahead of other creditors.

Salvage operations are another aspect regulated by the Indian Admiralty Act.
Salvage refers to the rescue and recovery of vessels and cargo in distress or
perilous situations. The Act delineates the rights and obligations of salvors, as

well as the procedures for awarding salvage remuneration.

Case law such as "The Gudrun" (1953) illustrates the principles of salvage law
applied by Indian courts. In this case, the court recognized the salvors' right
to a reward for their efforts in saving a distressed vessel, emphasizing the

importance of incentivizing maritime rescue operations.

Moreover, the Indian Admiralty Act incorporates provisions from
international conventions such as the International Convention for the

Unification of Certain Rules of Law relating to Maritime Liens and Mortgages
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(1926) and the International Convention for the Unification of Certain Rules

of Law Relating to Collision between Vessels (1910).

These conventions provide a framework for harmonizing maritime laws
across different jurisdictions and ensuring consistency in the resolution of
maritime disputes. By adopting international standards, the Indian Admiralty
Act enhances legal certainty and facilitates the smooth functioning of

maritime commerce.

In conclusion, the pilotage of vessels is a crucial aspect of maritime law
governed by the Indian Admiralty Act. This Act provides a comprehensive
legal framework for regulating pilotage, ship arrests, maritime liens, salvage
operations, and other maritime matters. By incorporating principles from
international conventions and case law, the Act ensures the safe and efficient
navigation of ships in Indian waters while upholding the rights and

responsibilities of all parties involved.

Importance of Pilotage and the Admiralty Act

Safe Navigation: As you rightly mentioned, pilotage plays a vital role in
ensuring the safe navigation of vessels through complex waterways and
harbors. The Admiralty Act recognizes this by mandating the use of licensed
pilots for specific categories of ships, minimizing the risk of accidents and

environmental damage.

International Alignment: The Act aligns with international best practices by
incorporating principles from conventions like the International Maritime
Organization's (IMO) Standards for Training, Certification and Watchkeeping
for Seafarers (STCW Convention). These standards ensure that pilots possess

the necessary qualifications and expertise to navigate specific waters safely.

Pilot Appointment and Duties
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Regulation by Port Authorities: The Act empowers port authorities and
maritime administrations to establish pilotage districts and appoint qualified
pilots. These authorities determine the areas where pilotage is compulsory and

set pilotage dues.

Duty of Care: Pilots owe a duty of care to the vessels entrusted to them. This
duty encompasses a thorough knowledge of local waters, tides, currents, and
potential hazards. Case law like The Madras (1881) emphasizes this duty,

holding a pilot liable for grounding a vessel due to negligent navigation.

Standard of Care: The standard of care expected from a pilot is that of a
"reasonable and competent pilot" familiar with the specific waters. This
standard takes into account factors like weather conditions, visibility, and the

size and type of vessel being navigated.

Pilot Liability and Limitations

Negligence and Compensation: The Admiralty Act acknowledges the
potential for pilot error. As established in The Peerless (1901), pilots can be
held liable for damages caused by their negligence, incompetence, or failure to
exercise due diligence. Shipowners can sue pilots for losses incurred due to

their actions.

Limitation of Liability: The Act allows pilots to limit their financial liability in
case of accidents. This limitation is capped at a specific amount or a multiple
of their pilotage dues. This provision aims to balance the interests of
shipowners seeking full compensation with protecting pilots from excessive
financial burdens. International conventions like the Limitation of Liability for
Maritime Claims (LLMC) Convention, 1976, provide a framework for such

limitations.

Beyond Pilotage: The Admiralty Act's Scope
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The Admiralty Act's reach extends beyond pilotage, encompassing a broad

spectrum of maritime legal issues:

Ship Arrests: The Act empowers courts to order the arrest of vessels in cases
of maritime claims like unpaid salvage fees, collision damages, or breach of
charterparty agreements. This serves as a legal tool for creditors to secure

payment for maritime debts.

Maritime Liens: The Act recognizes maritime liens, which are legal
encumbrances on a vessel arising from services rendered (e.g., repairs,
supplies) or damages caused (e.g., collision). These liens give priority to the
lienholder over other creditors in case the vessel needs to be sold. The Sea
Breeze (1991) case exemplifies this, where a supplier's maritime lien on a

vessel was upheld, granting them priority in recovering their dues.

Salvage Operations: The Act governs salvage operations, which involve
rescuing vessels or cargo in distress. Salvors, the parties undertaking the
rescue, are entitled to fair compensation for their services and risks taken. The
The Indien (1899) case highlights this principle, where salvors were awarded a
substantial salvage award for rescuing a vessel and its cargo from a perilous

situation.
International Harmonization and Case Law

The Act incorporates principles from various international conventions,
promoting uniformity and predictability in maritime law across jurisdictions.
This facilitates smoother resolution of maritime disputes. Here are some key

conventions:

International Convention on Salvage (1989): Establishes a framework for
determining salvage awards based on factors like the salvor's effort, risk, and

degree of success.
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International Convention for the Unification of Certain Rules of Law for Bills
of Lading (Hague-Visby Rules): Governs the liability of carriers for loss or

damage to cargo during carriage by sea.

Case law from various jurisdictions also plays a crucial role in interpreting the
Admiralty Act and its provisions. For instance, decisions from the UK coutts,
a common law source for India, can be persuasive in Indian courts. The
Tolpuddle (1984) case (UK) established a two-stage test for determining
whether a pilot's actions constituted negligence: a breach of duty and a causal

link between the breach and the resulting damage.

Pilotage is an essential aspect of maritime navigation, ensuring the safe and
efficient passage of vessels through challenging and complex waters, including
harbors and coastal areas. In India, the regulatory framework for pilotage is
integrated into the broader maritime legal structure governed by the
Admiralty (Jurisdiction and Settlement of Maritime Claims) Act, 2017
("Admiralty Act"). This Act consolidates various maritime laws, including
those related to pilotage, into a coherent legal framework, reflecting both

domestic and international maritime principles.

Pilotage Requirements and Appointment

Regulation and Appointment

Under the Admiralty Act, the appointment of pilots is overseen by port
authorities and matitime administrations. The Act mandates that vessels,
whether engaged in coastal or international trade, must utilize licensed pilots
when navigating through Indian waters. This requirement is critical to

minimizing navigational risks and ensuring maritime safety.

Port Authorities' Role: Port authorities are empowered to establish pilotage
districts and appoint qualified pilots. These authorities are responsible for

setting pilotage dues and determining the areas where pilotage is mandatory.
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Qualifications and Licensing: Pilots must meet specific qualifications and
licensing requirements established by maritime administrations. These
requirements ensure that pilots possess the necessary expertise and local

knowledge to navigate vessels safely.

Duty of Care and Standard of Care

The duty of care owed by pilots is a cornerstone of pilotage regulation. Pilots

are expected to exercise a high standard of care while guiding vessels.

Duty of Care: Pilots must possess an in-depth knowledge of local waterways,
including tides, currents, and potential hazards. This duty is emphasized in
cases such as The Madras (1881), where the pilot was held liable for

grounding a vessel due to negligent navigation.

Standard of Care: The standard of care required from a pilot is that of a
"reasonable and competent pilot" familiar with the specific waters in which
they operate. This standard is assessed based on factors such as weather

conditions, visibility, and the vessel’s size and type.

Pilot Liability and Limitations

Negligence and Compensation

The Admiralty Act addresses the liability of pilots for negligence or failure to
perform their duties competently. Pilots can be held liable for damages

resulting from their negligence.

Legal Precedents: In The Peertless (1901), the court established that pilots are
liable for damages caused by their negligence, incompetence, or failure to
exercise due diligence. Shipowners may seek compensation for losses incurred

due to pilot errors.
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Compensation Mechanisms: The Act provides mechanisms for compensating
parties affected by pilot negligence, balancing the need for adequate redress

with the protection of pilots from excessive financial burdens.

Limitation of Liability

The Admiralty Act allows pilots to limit their financial liability in cases of
accidents. This limitation is generally capped at a specific amount or a

multiple of their pilotage dues.

International Conventions: The limitation of liability aligns with international
standards set by conventions such as the Limitation of Liability for Maritime
Claims (LLMC) Convention, 1976. This framework ensures a fair balance

between shipowners' rights and pilots' financial protection.

Case Law: The Waverley (1860) illustrates the application of liability
limitations in practice, highlighting the courts' approach to balancing
compensation for claimants with protecting pilots from excessive financial

exposure.

Broader Scope of the Admiralty Act

Ship Arrests

The Admiralty Act extends beyond pilotage to encompass various maritime

legal issues, including the arrest of vessels.

Legal Framework: The Act empowers courts to order the arrest of vessels in
cases involving maritime claims such as unpaid salvage fees or breach of
charterparty agreements. This provision serves as a legal remedy for creditors

seeking to secure payment for maritime debts.

Case Law: The Sea Breeze (1991) demonstrates the enforcement of maritime

liens and the prioritization of claims in vessel arrest scenarios.
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Maritime Liens

Maritime liens are recognized under the Admiralty Act, granting creditors

priority rights over other creditors in the sale of a vessel.

Nature of Liens: Maritime liens arise from services rendered or damages
caused, providing creditors with a priority claim on the proceeds from the sale

of a vessel.

Legal Precedents: The Gudrun (1953) exemplifies the enforcement of

maritime liens and the courts' approach to prioritizing lienholders' claims.

Salvage Operations

The Act also regulates salvage operations, which involve the rescue of vessels

or cargo in distress.

Salvage Rights: Salvors are entitled to fair compensation for their services and

risks undertaken during salvage operations.

Case Law: The Indien (1899) highlights the principles of salvage law,
recognizing the salvors' right to remuneration based on their efforts and the

success of the salvage operation.

International Harmonization

The Admiralty Act incorporates principles from various international

conventions to align with global maritime standards.

International Conventions: The Act draws on conventions such as the
International Convention on Salvage (1989) and the Hague-Visby Rules,

ensuring consistency in maritime law across jurisdictions.

Global Case Law: Decisions from international courts, including those in the

UK, provide persuasive authority in interpreting the Admiralty Act. For
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instance, The Tolpuddle (1984) (UK) established a two-stage test for pilot

negligence, influencing Indian case law on pilot liability.

Pilotage is a critical component of maritime law, and the Admiralty Act
provides a comprehensive framework for its regulation in India. By
incorporating principles from international conventions and established case
law, the Act ensures the safe and efficient navigation of vessels while
addressing pilot liability, ship arrests, maritime liens, and salvage operations.
This legal framework balances the interests of all parties involved, promoting

safety and stability in maritime activities.
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